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ABSTRACT: Managing commercial properties presents both opportunities and challenges. Lease
enforcement stands out as a critical aspect requiring meticulous attention, but it is yet to be considered in
critical aspect of commercial property management. This study delves into the complexities surrounding
lease enforcement in commercial property management, focusing on the Port Harcourt Metropolis in Rivers
State, Nigeria. Employing a mixed-method research approach, data was gathered from registered Estate
Surveying and Valuation firms using purposive sampling techniques. Questionnaires and interviews were
administered to 12 Head of Practice representatives, resulting in a 62% response rate. Analysis of the
collected data revealed significant challenges including legal procedural delays, tenancy laws, eviction
procedures, tenant financial stability, dispute resolution hurdles, tenant legal knowledge, socio-political
factors, property documentation, regulatory and legal compliance, zoning laws, tenant selection, liability,
breach of lease, and taxation issues. The study umderscores the importance of understanding lease
agreements, maintaining accurate records, managing rent effectively, and fostering strong tenant
relationships. It also advocates for compliance with legal requirements and leveraging technology and
professional assistance to optimize lease enforcement processes. By addressing these challenges
proactively, landlords can enhance the profitability and sustainability of their commercial property
investments.

Key Words: Challenges, Enforcement, Management, Lease Agreement, Commercial Properties

INTRODUCTION

The effective management of commercial properties hinges significantly on the enforcement of
lease agreements, which serve as the cornerstone of landlord-tenant relationships. In Port Harcourt
Metropolis, a dynamic urban center characterized by a burgeoning commercial real estate sector,
the enforcement of lease agreements presents multifaceted challenges that impede the smooth
operation of property management. However, property owners, property managers, governments
and investors in the real property sector the world over, have invested enormous resources in
developing model leases, tenancy agreements, mortgages, purchase and sale agreements, licenses
and other instruments that are routinely used in connection with the development and operation of
land and landed properties. The rights and obligations contained in these instruments are of great
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practical use when they are enforced in an efficient and effective manner (Gilbert, 2008).
According to Akomolede (2006), for most applicants of commercial properties there is a lack of
information available about their future landlord and their track record, and the condition of the
properties available for letting. Most tenants sign a tenancy agreement with typically only a brief,

largely subjective viewing of the demise property.

In Nigeria, the rights of parties involved in the commercial lease agreements are not protected by
The Landlord and Tenant Act during enforcement. Tenant rights primarily concern the protection
against notice of termination and against unreasonable rental fees. As a main rule the landlord
cannot terminate the tenancy contract without just cause, and the rental fee in new tenancy
agreements shall not exceed the current market rent (Mary, 2010). Rights in the tenancy market
can be defined by a number of factors, and categorized by weak rights in the rental market by the
following factors: renting from an employer; leasing property; subletting in apartment buildings;
subletting in housing cooperative societies or shareholding housing societies; borrowing a
dwelling; leasing a fully furnished dwelling and tenancy contracts with a time limit of less than 3
years (Ojo, 2003; Francis, 2011). The intricate fabric of challenges encountered in enforcing lease
agreements within the context of commercial property management in Port Harcourt Metropolis
is considered cumbersome and very difficult to addressed. By illuminating these challenges, a
deeper understanding of the complexities inherent in the local real estate landscape, thereby
offering insights that could inform policy interventions and managerial strategies in enforcing

commercial lease agreement can be addressed.

Port Harcourt Metropolis stands as a vibrant economic hub within Nigeria, attracting diverse
commercial activities ranging from retail outlets and office spaces to industrial facilities. The
management of commercial properties in such a dynamic environment demands robust lease
agreements that delineate the rights and obligations of both landlords and tenants. However, the
enforcement of these agreements often encounters obstacles stemming from legal, economic, and
social factors. Legal intricacies, including ambiguities in lease terms, inadequate legal frameworks,
and lengthy legal processes, pose significant challenges to enforcing lease agreements. Economic
factors such as fluctuating market conditions, rent default, and financial constraints faced by both
landlords and tenants further complicate the enforcement landscape. Moreover, socio-cultural
dynamics and tenant-landlord relationships influence enforcement outcomes, highlighting the need

for nuanced approaches tailored to the local context.
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By scrutinizing these challenges through empirical research methods, including surveys,
interviews, and case studies, this study aims to provide a comprehensive assessment of the
impediments to enforcing lease agreements in commercial property management in Port Harcourt
Metropolis. The findings of this research endeavor to offer actionable insights for stakeholders,
including property owners, managers, policymakers, and legal practitioners, to address these
challenges effectively and foster a conducive environment for sustainable property management
practices. Hence, this question is asked; What are the problems inherent in the enforcement of the
commercial property agreement as a shield in property management? The answer to this question
is central to identifying the problems inherent in the enforcement of tenancy agreement as a shield
in property management in Nigeria, as well as provision of viable recommendations that will
ensure the protection of all parties in the rental housing sector in the country. In essence, this
research seeks to illuminate the complexities surrounding the enforcement of lease agreements in
the management of commercial properties in Port Harcourt Metropolis, thereby contributing to the
advancement of knowledge in real estate management and facilitating informed decision-making

within the sector.

2.0 LITERATURE REVIEW
2.1 Commercial Property Management

Commercial property management encompasses the comprehensive administration, operation, and
oversight of commercial properties, including office buildings, retail spaces, and industrial
complexes (Akomolede, 2006). This multifaceted role involves diverse responsibilities aimed at
optimizing property value and profitability while meeting the needs of both tenants and property
owners. Lease management stands as a central task, encompassing activities such as marketing
available spaces, tenant screening, lease negotiation, and rent collection. According to Chika
(2008), effective lease management ensures favorable terms for all parties, sustaining high
occupancy rates and rental income. Tenant relations management is pivotal, with property
managers serving as primary liaisons, addressing concerns, fostering positive relationships, and
minimizing turnover. Maintenance and facility upkeep are prioritized to meet safety standards and
enhance property appeal. Financial management, including rent collection, budgeting, and
financial reporting, ensures alignment with owners' financial goals. Moreover, compliance with
legal and regulatory requirements is diligently ensured, mitigating legal risks for property owners.
Commercial property managers thus play a crucial role in the success and sustainability of

commercial real estate ventures.
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Property managers in commercial property management undertake a variety of responsibilities and
services, typically at the request of property owners for a fee. These duties vary depending on
factors such as property type, management contract terms, and compensation. Overall, property
managers oversee daily operations, supporting property owners (Araloyin and Olatoye, 2011).
They require a solid understanding of the relevant real estate industry, be it housing or industrial.
Their tasks encompass tenant management, maintenance, rent collection, budgeting, and record-
keeping to achieve owners' objectives. Knowledge of state and national laws is essential for tasks
like tenant screening, security deposits, evictions, lease terminations, and safety compliance
(Akomolede, 2006). Property managers coordinate maintenance, address tenant concerns, lease
vacant units, handle rent collection, and maintain regular communication with owners Chika,
2008). Acting as the owner's representatives, they ensure prompt issue resolution and professional

property upkeep.
2.2 Commercial Property Lease Agreement

A commercial lease agreement serves as a legal contract delineating the relationship between a
landlord and a tenant within.a commercial property (Araloyin and Olatoye, 2011). This formal
document precisely outlines each party's obligations to the other, typically drafted by a real estate
attorney for a fee. However, a concerning trend emerging in Nigeria involves landlords opting to
retain the legal fee, thus prompting tenants to cover the cost and receiving a preexisting or internet-
sourced tenancy agreement. This practice poses a risk of producing legally insufficient documents
that may not hold up in court, potentially exposing both parties to unnecessary risks (LNREA,
2012). The commercial lease agreement serves to succinctly delineate the rights and
responsibilities of both the landlord and the tenant, ensuring clarity and preventing ambiguity.
Unfortunately, some landlords fail to treat their tenants respectfully, adopting a boss-subordinate
relationship dynamic, which can lead to unfair treatment of tenants in various instances (Segun,

2011; Francis, 2009).

According to UN-HABITAT (2006), there are two types of leases, each governed by different laws:
periodic leases, typically month-to-month tenancies, and leases for definite terms, specifying rental
periods usually of six months or a year. Whether oral or written, a commercial lease agreement is
intended to safeguard the interests of all parties involved in the commercial rental property sector,
clearly stating the responsibilities of both the landlord and the tenant. A written agreement is
preferable and should be carefully read and understood by all parties before being duly signed.

Commercial lease agreements are generally more complex and negotiable, with terms varying
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widely based on the needs of the tenant and the nature of their business (Francis, 2009). These
leases may include provisions for rent escalations, tenant improvements, standard area
maintenance charges, percentage rent (based on the tenant’s revenue), and options for renewal or
expansion (Bello, 2008). Commercial rental contracts are more complicated, as tenants will want
to negotiate everything. Preparing yourself for the stressful task of drafting commercial contracts
by partnering with a real estate lawyer. Or, one would opt to hire a commercial property

management firm with its own in-house team of real estate lawyers.

The relationship between the landlord and the tenant is based on an agreement. While their
relationship is usually reasonable, some common problems are experienced in African cities: the
landlords complain that their tenants don’t take good care of the rental housing, pay their rent late,
misbehave in general and do not understand that rising costs of utilities, maintenance and repairs
make it necessary to raise the rent (Dabara, Olatoye, and Okorie, 2012). The tenants also complain
that their landlords fail to maintain the housing properly, don’t repair things when they break,
charge unfairly high fees for utilities, increase the rent without warning, turn hostile when the rent
is paid a little late, threaten eviction or fail to return security deposits when they move out. It is
observed that the relationship between landlord and tenants in Nigeria, in most cases is not cordial

(Kumar, 2001; Francis, 2009).

Many rental agreements between landlords and tenants in Nigeria are personal and informal in
nature, concluded outside of any government regulatory framework or formal legal system.
According to Dabara, Olatoye, and Okorie (2012), this informality and lack of official
documentation makes going to court an extremely impractical way of dealing with landlord-tenant
conflicts. In some cases, landlords will try to avoid problems by only accepting tenants who have
been recommended by people they know. But in other cases, landlords use a different strategy and
actively seek to attract strangers and outsiders, because they want to avoid being too close to their
tenants to maintain a more business-like relationship, in the hopes that the tenants will take care
of their rental unit, respect the rental conditions and leave when they are asked to (COHRE., 2003).
There can also be a “dark side” to the informal agreements between tenants and small-scale
landlords, where a landlord takes advantage of the lack of a written contract to constantly raise the
rent, squeeze more and more tenants into limited space (Chika, 2008), let the building deteriorate
into slum conditions, or in other ways disregard the needs of tenants and the terms of their
agreement (Akomolede, 2006). Where there is a serious shortage of commercial property in a city,

unscrupulous landlords will know that tenants have little option but to put up with exploitative and
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often illegal rental conditions (Brzowski, 2008), because they lack the resources to find better

commercial property or challenge the landlord’s actions using the legal system.
23 Challenges of Enforcing Lease Agreements in Commercial Property Management

Property management, according to Christudason (2008) must be based on the terms of the
contractual agreement between the parties on the one hand, on an appreciation and interpretation
of the particular owner’s objective on the other hand. This thus requires a high degree of
compliance with the provisions and terms as well as performance on the part of the parties. The
in-ability of any of the parties to perform fully or in part his/her own part of the agreement brings
about management problems. Management problems hinders effective operations of property
management activities. Enforcing lease agreement managing a commercial property comes with
its own set of challenges. According to Oladokun and Ojo (2012), the common enforcement
challenges faced in commercial property management include: legal instruments and frameworks,

economic forces, and relationship between landlords and tenants. And they are as discussed below:

2.3.1 Legal Framework Governing Commercial Property Lease Agreements in Nigeria

In Nigeria, commercial lease agreements are primarily governed by various legal instruments and
frameworks, including statutes, common law principles, and regulatory guidelines. Understanding
the legal framework is crucial for both landlords and tenants engaging in commercial property
transactions to ensure compliance and protect their rights and interests. And the legal framework
governing commercial lease agreements in Nigeria is multifaceted, comprising statutory
provisions, common law principles, contract law, regulatory guidelines, registration requirements,
tenant protection laws, and dispute resolution mechanisms. The legal framework governing
commercial lease agreements in Nigeria encompasses a combination of statutory provisions,
common law principles, contract law, regulatory guidelines, registration requirements, tenant
protection laws, and dispute resolution mechanisms (Funmilayo and Olatoye, 2011). The Land
Use Act of 1978 stands as the primary legislation governing commercial lease agreements in
Nigeria. This act vests land ownership in the government, granting individuals and corporate
entities the right to use land through statutory rights of occupancy. Commercial leases are
structured within this statutory framework, with leasehold interests not exceeding 99 years.
Additionally, common law principles, rooted in English law and judicial precedents, significantly
influence commercial property lease agreements (Langsether, Gulbrandsen and Annaniassen,

2003). These principles encompass landlord and tenant rights, leasehold covenants, and remedies
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for breach of lease terms. Courts often rely on common law principles to interpret lease agreements

and resolve disputes.

According to Francis (2009), contract law principles govern commercial property lease
agreements, where parties enter into legally binding contracts defining lease terms, including
duration, rent payments, maintenance responsibilities, and dispute resolution mechanisms.
Contractual provisions must align with statutory requirements and common law principles.
Regulatory guidelines issued by relevant government agencies, such as the Nigerian Investment
Promotion Commission (NIPC), may impact lease agreements involving foreign investors. State
governments may also impose specific regulations governing commercial leases within their
jurisdictions (Gilbert 2008). Commercial property lease agreements exceeding three years or
containing renewal options for more than three years must be registered with the relevant land
registry under the Land Instrument Registration Law. Registration provides evidence of the lease's
existence and safeguards the interests of both parties. Furthermore, tenant protection laws, such as
rent control and eviction procedures outlined in the Recovery of Premises Act, afford legal
safeguards to tenants (Dabara, Olatoye, and Okorie, 2012). Disputes arising from commercial
property lease agreements may be resolved through negotiation, mediation, arbitration, or
litigation, with alternative dispute resolution mechanisms increasingly favored for their efficiency
and cost-effectiveness. Commercial real estate is subject to various laws, regulations, and
compliance requirements. Staying updated with changing regulations, addressing legal issues, and
ensuring compliance with building codes, zoning laws, and safety standards can be overwhelming.
A commercial real estate company has a deep understanding of legal and regulatory matters,

mitigating risks and ensuring adherence to all necessary requirements (Christudason, 2008).

2.3.2 Economic Forces Influencing Commercial Property Lease Enforcement

Economic forces play a pivotal role in lease enforcement within the commercial real estate sector,
affecting the behavior of landlords and tenants, investment returns, property valuation, and
regulatory compliance (Novac, Darden, Hulchanski, Seguin and Berne'che, 2002). By
understanding these economic dynamics, stakeholders can navigate lease enforcement challenges
effectively and optimize outcomes for all parties involved. Economic forces are integral to lease
enforcement in the commercial real estate sector, influencing landlords, tenants, investment

returns, property valuation, and regulatory compliance. By comprehending these economic
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dynamics, stakeholders can adeptly navigate lease enforcement challenges, optimizing outcomes
for all parties involved. Market conditions and supply-demand dynamics directly impact lease
enforcement. In competitive markets with high demand, landlords possess greater leverage, while
oversaturated markets empower tenants in negotiations. Rent levels agreed upon in leases
significantly shape enforcement, as landlords rely on rental income for financial stability (Olatoye,
2005). Conversely, tenants' ability to meet rental obligations may fluctuate based on economic

variables like business performance.

Financial pressures, including economic downturns and interest rate fluctuations, pose challenges
for both landlords and tenants, affecting their ability to fulfill lease commitments (Mondel, 2001).
Landlords may opt for lenient approaches to retain tenants during financial constraints, while
tenants facing difficulties meeting obligations could lead to conflicts. Economic rationality guides
decision-making in lease enforcement, with landlords weighing enforcement costs against benefits
in upholding compliance, while tenants assess risks and costs associated with non-compliance
(Ojo, 2003). Lease enforcement impacts investment returns and property valuation, influenced by
factors such as rental income and occupancy rates. Effective enforcement measures enhance
property values by ensuring stable income and reducing vacancy risks. Economic policies,
including regulatory frameworks and taxation, shape lease enforcement dynamics (Okupe, 2002).
Changes in tax laws or regulations influence landlords' strategies in enforcing leases, impacting
lease structures and pricing strategies (Mary, 2010). Understanding these economic forces
influencing lease enforcement, such as market fluctuations, rent levels, and financial pressures
faced by landlords and tenants entails how economic conditions impact lease compliance and

rental payments.

2.3.3 Impact of Tenant-Landlord Relationships on Commercial Property Lease

Enforcement

The relationship between landlords and tenants holds significant sway over contractual terms
within the real estate rental market, as observed by Itoh (2023) and Pfrang and Wittig (2008). Lease
terms are often subject to negotiation between both parties, with agreed-upon terms becoming
legally binding, establishing a mutual relationship, as highlighted by Baum (2003). The tenancy

agreement delineates the rights and obligations of landlords and tenants, as noted by Dabara,
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Olatoye, and Okorie (2012). This relationship is integral to property management activities and
crucial for realizing real estate investment objectives, according to Bankole (2011). Despite
regulatory efforts, inequalities may persist, potentially tilting negotiation power in favor of one
party, as discussed by Oni, Ajibola, and Oloyede (2007) and Onakoya (2017). Goss and Campbell
(2008) emphasize the significance of tenant and landlord characteristics in determining investment
success, underscoring the impact of their relationship. Concerns surrounding the landlord-tenant
relationship have escalated in both the property management sector and academia, with studies by
Gbadegesin and Ojo (2012), Akogun (2013), Gbadegesin and Oletubo (2013), and Gbadegesin and
Ojo (2013) indicating strained relationships in the Nigerian rental property market. Disputes
between landlords and tenants, often leading to legal battles, underscore the challenges inherent in
the relationship, potentially affecting tenancy arrangements and lease renewals. Despite the
influence of environmental and situational factors, limited research has examined the impact of
the landlord-tenant relationship on lease compliance in Abuja. Consequently, investigating this
influence is essential for fostering sustainable and efficient commercial property management
practices, facilitating the identification of common ground and long-term solutions to prevailing
challenges. This endeavor will promote adherence to best practices in commercial property
management. Commercial leases can be intricate, involving complex clauses, renewal
negotiations, and legal considerations. Tracking lease terms, ensuring compliance, and managing
lease expirations can be time-consuming and challenging. A professional commercial real estate
firm has experience in lease administration, ensuring proper documentation, compliance, and

facilitating lease renewals or negotiations.

Studies of Yiu, et al (2005) and Lai (2006) examined the study via the roles of property
management from an institutional economies’ perspective and the potential contribution of
innovative property management to sustainable development. A critical examination of these past
studies revealed that none of them have paid detailed attention to challenges of enforcing lease
agreements in the management of commercial properties in Nigeria. The work of Oladokun (2010)
examined the preparedness of Nigerian real estate practitioners for sustainable property
management practice. The study focused on mitigating risks, enhancing tenant compliance, and
contribution to the overall success of their commercial property portfolios in African countries like
Nigeria. In summary, there is lack of empirical evidence about the problems of enforcing lease
agreements in the management of commercial properties in emerging markets like Nigeria. The
study is therefore significant more to some pertinent legal challenges encountered in the
management of commercial properties within the country.
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3.0 RESEARCH METHODOLOGY

The study on assessing the challenges of enforcing lease agreements in managing commercial
properties was conducted in Port Harcourt Metropolis, Rivers State, Nigeria. Port Harcourt was
chosen due to its status as the hub for 75% of practicing Estate Surveyors and Valuers (ESVs)
involved in commercial property management (NIESV Membership Directory, 2022). The area
boasts a diverse range of large, complex, and modern commercial properties akin to those found
in global commercial centers. Employing a mixed-method approach with triangulation, the study
combined quantitative analysis through a cross-sectional survey with qualitative insights garnered
from personal interviews. The research targeted 388 registered ESVs in Port Harcourt, Rivers
State, sourced from the Rivers Branch Directorate of the Nigerian Institution of Estate Surveyors
and Valuers (2022). Purposive sampling was utilized to select a sample of 270 ESVs directly
involved in Estate Surveying and Valuation firms in River State. This sample represents the
principal partners of registered firms engaged in commercial property management within the
metropolis. The use of purposive sampling ensures a representative and statistically valid sample,

facilitating meaningful conclusions about the population.

To determine the sample size, statistical estimation theory was applied to ensure a 95% confidence
level with a maximum probable error of 0.05%. Questionnaires were distributed to 270 practicing
firms of estate surveying and valuation firms in Rivers State, as listed in the NIESV directory of
members (2022). The scope of the study focused on practitioners' perceptions of daily challenges
in property management. Respondents provided data on factors considered significant in enforcing
lease agreements for commercial properties in Port Harcourt Metropolis. The self-administered
questionnaires were chosen for their reliability and ability to elucidate responses where needed.
Out of 270 questionnaires distributed, 167 were completed, resulting in a response rate of 62%.
This response rate was deemed adequate for meaningful discussion in the study. Fifteen variables
from literature were used to determine the respondent's significant index (RII). Respondents rated
each variable using Likert's scale, with weights of 5 to 1 assigned to ratings from highly significant
to very insignificant. RSI for each variable was calculated by dividing the summation of weighted
values (SWV) by the total respondents. SWV is the sum of products of responses and weighted
values. RSIs ranged from 5 to 1. Descriptive statistical techniques, including weighted mean score
and relative importance index (RII), were employed to analyze the data. Additionally, qualitative
data were collected through in-depth semi-structured interviews with 12 ESVs deeply involved in

land title perfection. These interviews were conducted via phone calls, each lasting approximately
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45 minutes. Qualitative responses were manually analyzed using data reduction, content analysis,

and thematic analysis methods.
4.0 DATA PRESENTATION AND ANALYSIS

Table 1 shows the challenges of enforcing lease agreements in managing commercial properties in
the study area. Respondents were given to rate challenges of enforcing lease agreements in
managing commercial properties based on their understanding and know-how. The response rate
shows a high-level average mean value of >3.00 with RII of >0.60. This indicates almost all of the
respondents agreed on the challenges of enforcing lease agreements in managing commercial
properties. This shows legal procedural delays, tenancy laws and eviction processes, tenant
solvency and financial constraints, alternative dispute resolution challenges, tenant's knowledge
of legal rights, and political and socioeconomic factors having the most major influence with RII
= 0.75 to RII = 0.78 on the challenges of enforcing lease agreements in managing commercial

properties.

Other challenges having significant effect on enforcing lease agreements in managing commercial
properties include; property documentation and title issues, non-regulatory compliance, non-legal
compliance, urban planning and zoning laws, choosing the wrong tenants, liability and insurance,
breach of lease agreement, lease termination and taxation challenges having RII value of >0.60.
Since the RII of every item listed in Table 1 are >0.60; it implies legal procedural delays, tenancy
laws and eviction processes, tenant solvency and financial constraints, alternative dispute
resolution challenges, tenant's knowledge of legal rights, and political and socioeconomic factors,
property documentation and title issues, non-regulatory compliance, non-legal compliance, urban
planning and zoning laws, choosing the wrong tenants, liability and insurance, breach of lease
agreement, lease termination and taxation were the challenges of enforcing lease agreements in

managing commercial properties.

Table 1: Challenges of Enforcing Lease Agreements in Managing Commercial Properties

Challenges of Enforcing Lease Weigh: N=167 Yfx  Yfx/ RII Rank
Agreements SA° A U D SD >f
Legal Procedural Delays 60 59 30 10 8 654 392 078 1%

Tenancy Laws and Eviction 58 50 40 10 9 639 3.83 0.77 2™
Processes
Tenant Solvency and Financial 55 55 35 15 7 637 381 0.76 3"
Constraints
Alternative Dispute Resolution 55 49 43 10 10 630 3.77 075 4"
Challenges
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Tenant's Knowledge of Legal 60 45 32 16 11 619 371 074 5"
Rights

Political and Socioeconomic 55 50 25 19 18 607 3.63 073 6"
Factors

Property Documentation and 50 44 40 20 13 599 359 0.72 7"
Title Issues

Non-Regulatory Compliance 49 46 33 29 10 59 357 071 8"
Non-Legal compliance 48 45 34 25 15 587 351 070 9
Urban Planning and Zoning 48 45 34 25 15 587 351 070 9"
Laws

Taxation Challenges 45 39 36 27 20 563 337 067 10"
lease termination 45 39 36 27 20 563 337 067 10"
breach of lease agreement 40 38 36 34 19 574 327 065 11"
liability and insurance 3 37 36 36 20 538 322 064 12"
choosing the wrong tenants 33 34 33 34 33 501 3.00 060 13"

Legend: <3.00= Disagree, >3.00= Agree. Note: Y'f = Number of values; Y fx = Sum of Values;
/Y f = Sum of Values divided by Number of values (mean). and R1l = relative importance index.

Source: Author’s Field Survey, 2024.

From an in-depth interview, one of the key informants asserts that:

‘A property management agreement is a legal contract that outlines the roles and responsibilities
of both the property owner and the property management firm. This agreement is important as it
defines important terms.such as the duties belonging to the owner and the fees due to the property
management firm for services rendered. And there are some benefits of a property management
agreement. A commercial real property manager most have a deep understanding of legal and
regulatory matters, mitigating risks and ensuring adherence to all necessary requirements.

Another key informant’s interview stated that:

‘Compliance with local, state, and federal regulations, including building codes, zoning
ordinances, environmental regulations, and fair housing laws, is a constant challenge for property
managers. As one of the most important aspects of these lease agreements that created challenges
is to ensure they compliance with the local, state, and federal laws and regulations. This includes
fair housing, anti-discrimination, privacy, security deposit, eviction, maintenance, and disclosure
rules. If one violates any of these laws, one could face lawsuits, fines, penalties, or loss of license.
To avoid legal risks, a tenant or landlord should consult with a professional property manager or
a lawyer to draft and review your lease agreements and keep up to date with the changes in the
law’.

Another interviewee stated that:

‘Another risk that property managers face with lease agreements is ending them. There are
different scenarios that could lead to lease termination, such as expiration, renewal, early
termination, or eviction. Each scenario has its own procedures and implications that you have to
follow and consider. For example, one has to give proper notice, return security deposits, conduct
a final inspection, and handle any claims or disputes. To avoid lease termination risks, one should
have a clear and detailed lease agreement that covers all the possible outcomes and contingencies.

Another key informant stated that:
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‘Another risk that property managers face with lease agreements is choosing the wrong tenants.
And if tenancy is given to tenants who are unreliable, dishonest, or problematic, the property
manager could end up with unpaid rent, property damage, disputes, or eviction. To prevent tenant
issues, one should conduct a thorough screening process that includes checking credit history,
criminal background, rental history, income, and references. And should also have clear and
consistent criteria for accepting or rejecting applicants and document your decisions’.

Furthermore, another key informant stated that:

‘Lease enforcement should be consistent and fair; following the procedures and remedies outlined
in the lease agreement and the applicable laws and regulations. A good property management
system should be able to support and facilitate the enforcement process, by providing tools and
features such as automated alerts, notifications, escalations, communications, documentation,
evidence, and analytics. Depending on the nature and severity of the lease violation, landlords can
use different methods of enforcement, such as warnings, fines, deductions, repairs, evictions,
lawsuits, or arbitration. However, landlords should always act in good faith, respect the tenant's
rights, and seek to resolve disputes amicably and efficiently’.

Further explanation by triangulations of the quantitative data; once a lease agreement has been
signed with a tenant, one has to enforce its terms and conditions. This means collecting rent,
inspecting the property, handling repairs, resolving complaints, and enforcing rules. However,
some tenants may breach the lease by paying late, causing damage, subletting, or violating policies.
To mitigate lease enforcement risks, communicating clearly and frequently with the tenants is key,
by documenting everything in writing following the due process, and seek legal advice if necessary
are the major considerations for property managers. Furthermore, compliance with legal and
regulatory requirements is crucial in lease administration. Laws governing commercial leases can
vary across jurisdictions and may encompass areas such as lease termination, security deposits,
tenant rights, and building codes. Therefore, staying up-to-date with relevant laws and regulations

is essential to avoid legal disputes and potential financial penalties.

5.0  DISCUSSIONS OF FINDINGS

As detailed in Table 1; more half of the respondents with RII > 0.60 agree that legal procedural
delays, tenancy laws and eviction processes, tenant solvency and financial constraints, alternative
dispute resolution challenges, tenant's knowledge of legal rights, and political and socioeconomic
factors, property documentation and title issues, non-regulatory compliance, non-legal
compliance, urban planning and zoning laws, choosing the wrong tenants, liability and insurance,
breach of lease agreement, lease termination and taxation were the challenges of enforcing lease
agreements in managing commercial properties. As a follow up to the above assertion, majority

of the respondents stated that commercial property management agreement typically covers a wide
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range of topics, such as the property manager’s responsibilities, the owner’s responsibilities, and
the fees and charges associated with the management of the property. And some of the key areas
covered in the agreement include:
a. Rent collection: The property manager is responsible for collecting rent from tenants on
behalf of the property owner.
b. Tenant screening: The property manager is responsible for finding and screening potential
tenants.
c. Property maintenance: The property manager is responsible for ensuring that the property
is well-maintained and in good condition.
d. Imspections: The property manager is responsible for conducting regular inspections of the

property to ensure that it is being properly maintained.

Furthermore, the main content of this study on the challenges of enforcing lease agreements have
established that management of commercial properties encompass a comprehensive exploration of
the various obstacles and complexities encountered in ensuring compliance with lease terms within
the commercial real estate sector. This study identified several key areas on the challenges of

enforcing lease agreements to be:
Legal compliance: The property manager is responsible for ensuring that the property is in
compliance with all relevant laws and regulations

Legal Procedural Delays: Enforcing lease agreements often involves navigating the legal system.
Regrettably, the Nigerian legal framework occasionally experiences delays, impacting the timely
resolution of disputes. Estate surveyors and valuers face challenges in ensuring swift legal
remedies for breaches, such as non-payment of rent or violation of lease terms, to safeguard the

interests of property owners.

Tenancy Laws and Eviction Processes: The complexity of tenancy laws and eviction procedures
in Nigeria can pose hurdles in enforcing lease agreements. Striking a balance between protecting
tenants' rights and swiftly addressing breaches requires a nuanced understanding of legal nuances.

Estate professionals must navigate these intricacies to execute effective enforcement strategies.

Tenant Solvency and Financial Constraints: Commercial property management encounters
challenges when tenants face financial constraints or insolvency. Evicting financially distressed

tenants involves legal and procedural complexities. Estate surveyors and valuers must carefully
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navigate these situations to protect the interests of property owners, often requiring a delicate

balance between legal recourse and negotiations.

Alternative Dispute Resolution Challenges: Opting for alternative dispute resolution
mechanisms, such as arbitration or mediation, is a common strategy. However, challenges may
arise in convincing parties to engage in these processes willingly. Overcoming resistance and
ensuring a fair and impartial resolution can be demanding, impacting the effectiveness of enforcing

lease agreements.

Tenant's Knowledge of Legal Rights: Tenant awareness of legal rights and potential
consequences affects the ease of enforcing lease agreements. In situations where tenants are well-
informed or receive legal counsel, estate surveyors and valuers must be prepared to navigate more

sophisticated legal defenses, emphasizing the importance of proactive legal strategies.

Political and Socioeconomic Factors: External factors, including political and socioeconomic
dynamics, can impact the enforcement of lease agreements. Changes in government policies or
economic downturns may influence legal processes and tenant behaviors, introducing additional

challenges for estate professionals in ensuring effective enforcement.

Taxation Challenges: The evolving taxation framework in Nigeria poses challenges for estate
surveyors and valuers tasked with managing commercial properties. Navigating the intricacies of
property taxation, including business rates and other levies, requires a thorough understanding of

the legal landscape to avoid potential financial implications for property owners.

Urban Planning and Zoning Laws: Adherence to urban planning and zoning laws is essential in
the management of commercial properties. Estate surveyors and valuers often face challenges
related to changes in zoning regulations, which can affect the permitted use of properties. Staying
abreast of such legal developments is imperative to guide clients through potential issues and

ensure compliance.

Besides staying up-to-date with these changing regulations and understanding local laws is another
big challenge. Property managers should priorities staying updated on laws and regulations and
implementing proper procedures to overcome this challenge. Some of the most important legal
issues that property managers need to be aware of are: fair housing laws, documentation and
record-keeping, zoning and building regulations as indicated by most of the respondents.
Therefore, Understanding the complexities of property management is no easy task, especially

when it comes to commercial lease enforcement. It requires walking a tightrope of legalities,

GSJ© 2024
www.globalscientificjournal.com



GSJ: Volume 12, Issue 5, May 2024
ISSN 2320-9186 515

logistics, and negotiations. As a commercial property manager, you must ensure lease compliance
without compromising tenant relationships. Doing so requires a keen understanding of best
practices and diligent oversight. Through insights from industry veterans, this study will guide to
compass, help to streamline lease enforcement while creating healthy landlord-tenant
relationships. Hence by mastering lease enforcement, the property manager can optimize

property’s performance and create a positive and profitable commercial real estate investment.

6.0 CONCLUSION AND RECOMMENDATIONS

This study has undertaken a comprehensive assessment to identify the challenges of enforcing
lease agreements in managing commercial properties in Port Harcourt Metropolis, Rivers State,
Nigeria. Managing commercial properties in Nigeria involves navigating various challenges,
particularly when it comes to enforcing lease agreements. In order to ensure a smooth and effective
management process, it is crucial that this study had addressed these challenges proactively. As
some professional solutions to enhance the enforcement of lease agreements in the management
of commercial properties in Nigeria: the study identified legal procedural delays, tenancy laws and
eviction processes, tenant solvency and financial constraints, alternative dispute resolution
challenges, tenant's knowledge of legal rights, and political and socioeconomic factors, property
documentation and title issues, non-regulatory compliance, non-legal compliance, urban planning
and zoning laws, choosing the wrong tenants, liability and insurance, breach of lease agreement,
lease termination and taxation as the challenges of enforcing lease agreements in managing

commercial properties.

The findings showed that the legal framework governing commercial lease agreements in Nigeria
is multifaceted, comprising statutory provisions, common law principles, contract law, regulatory
guidelines, registration requirements, tenant protection laws, and dispute resolution mechanisms.
Adherence to these legal requirements is essential for ensuring the validity, enforceability, and
protection of rights under commercial lease agreements in Nigeria. as the dynamics of tenant-
landlord relationships are complex and multifaceted, significantly influencing lease enforcement
within the commercial real estate sector. These relationships are characterized by a delicate balance
of rights, responsibilities, and mutual dependencies, which shape the behavior and interactions of
both parties. Understanding these dynamics is crucial for comprehending the challenges and
motivations involved in lease enforcement. Here's a professional explanation of the dynamics of
tenant-landlord relationships and their impact on lease enforcement: and the dynamics of economic

forces play a pivotal role in lease enforcement within the commercial real estate sector, affecting
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the behavior of landlords and tenants, investment returns, property valuation, and regulatory
compliance. By understanding these economic dynamics, stakeholders can navigate lease

enforcement challenges effectively and optimize outcomes for all parties involved.

Enforcing lease agreements in the management of commercial properties in Nigeria requires a
multifaceted approach that combines legal expertise, proactive communication, and the use of
technology. By implementing these solutions, property managers can mitigate risks, enhance
tenant compliance, and contribute to the overall success of their commercial property portfolios.
Conclusively, the challenges faced in enforcing lease agreements in the management of
commercial properties in Nigeria demand a multifaceted approach. Estate surveyors and valuers
must continually adapt to evolving legal landscapes, collaborate closely with legal professionals,
and employ strategic solutions to overcome these obstacles and protect the interests of property

owners.

By addressing these key areas comprehensively, the study has offered valuable insights into the
multifaceted challenges of enforcing lease agreements in the management of commercial
properties and provide actionable recommendations for enhancing compliance and mitigating

enforcement obstacles. They include:

I.  Enforcement Mechanisms and Legal Remedies: Assessing the efficacy of existing
enforcement mechanisms, including lease provisions for remedies in case of breaches,
eviction procedures, and dispute resolution processes. Identifying challenges in
implementing these mechanisms and exploring alternative approaches to enforcement.

ii.  Regulatory Compliance and Institutional Support: Examining the role of regulatory
agencies, industry associations, and other institutional stakeholders in facilitating lease
enforcement. Assessing the effectiveness of regulatory oversight and support services in
addressing compliance issues and resolving disputes.

iii.  Technological Solutions and Innovation: Exploring the role of technology in enhancing
lease enforcement processes, such as digital lease management systems, online payment
platforms, and data analytics for monitoring tenant behavior. Assessing the potential of
technological innovations to overcome enforcement challenges.

Iv.  Case Studies and Best Practices: Drawing insights from real-world examples and best
practices in lease enforcement within the commercial real estate sector. Analyzing case
studies of successful enforcement strategies and lessons learned from instances of lease

disputes or non-compliance.
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v. Stakeholder Perspectives and Recommendations: Gathering perspectives from
stakeholders involved in commercial property management, including landlords, tenants,
property managers, legal experts, and regulatory authorities. Soliciting recommendations

for improving lease enforcement practices and addressing identified challenges.
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